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- AGNU : Assemblée Générale des Nations Unis. 

- Art : Article.  

- Asp. : Assemblée des Etats parties au statut de la CPI.  

-CDI : Commission de droit international.  

- CIJ : Cour Internationale de justice. 

- CPI : Cour pénale Internationale  

-  CS : Conseil de sécurité des nations Unis. 

- Ibid. : Au même endroit. 

- ICTR : International criminal Tribunal for the Rwanda 

- ICTY: International Criminal Tribunal for the Former Yugoslavia  

-ICC: International Criminal Court. 

- JPI: Juridictions Pénal Internationalisées. 

- ONU: Organisation des Nations Unis.  

- S RES: Résolution du Conseil de Sécurité des Nations Unis. 

- P : Page.  

-TPIR : Tribunal Pénal International pour le Ruanda.  

-UN : United Nations.  
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1
 -Francisco Suárez (1548–1617)

[1]
 was a highly influential philosopher and theologian of the 

Second Scholastic (or “Early Modern Scholasticism”), that is, the revitalized philosophical and 

theological inquiry of the sixteenth and seventeenth centuries, conducted within the tradition shaped 

by Thomas Aquinas, Duns Scotus, and other medieval scholastics. While Suárez is commonly 

praised for his comprehensive, exhaustive, and systematic exposition of more or less everything 

known in philosophy up to his time (certainly, at any rate, inmetaphysics), his achievement in this 

regard should not be permitted to overshadow the depth, power, and originality of his own ideas. He 

worked in a great variety of fields including metaphysics, natural theology, philosophy of mind, 

philosophy of action, ethics political philosophy, and law. In all these areas he made contributions 

the influences of which are so widespread and commonplace that they sometimes escape notice. 

Still, it is noteworthy that figures as distinct from one another in place, time, and philosophical 

orientation a Leibniz, Grotius, Pufendorf, Schopenhauer, and Heidegger, all found reason to cite 

him as a source of inspiration and influence. Grotius, for instance, praised the Jesuit doctor 

astheologian and philosopher of such depth, breadth, and penetration that “he hardly had an equal” 

(Grotius, Letter of 15 October, 1633; 2001: 194). See the entry on the School of Salamanca for 

more context. https://plato.stanford.edu/entries/suarez/consulte en 12/3.2021. 

 

https://plato.stanford.edu/entries/suarez/notes.html#note-1
https://plato.stanford.edu/entries/school-salamanca/
https://plato.stanford.edu/entries/suarez/consulte
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Charles ROUSSEAU le DROIT INTERNATIONAL ET L'IDEE DE JUSTICE, p 400  

http://www.rfdi.net/presentation-du-concours-charles-rousseau/consulte en 4/4/2021.  

 

http://www.rfdi.net/presentation-du-concours-charles-rousseau/consulte%20en%204/4/2021
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3
- Charles ROUSSEAU, op.cit, p403.  
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1
 - Article 13 /1  de Pacte de la Société des Nations. Les Membres de la Société conviennent que s'il s' lave 

entre eux un différent susceptible, &leur avis, d'une solution arbitrale et si ce différend ne peut se régler de 

Fagon satisfaisante par la voie diplomatique, la question sera soumise intégralement & l'arbitrage. 

https://www.senat.fr/histoire/le_banquet_wilson/traite/pacte consulte en   04/04/2021. 

  :الإلكتروني 

https://www.mare consulte en :4/5/2021    
3-Jean-Claude Farcy Droit et justice pendant la Première Guerre mondiale. L’exemple de la France 
 https://journals.openedition.org/lerhistoria/. consulté en 04/05/2021. 

https://www.senat.fr/histoire/le_banquet_wilson/traite/pacte
https://stringfixer.com/ar/German_Emperor
https://stringfixer.com/ar/German_Emperor
https://stringfixer.com/ar/King_of_Prussia
https://stringfixer.com/ar/King_of_Prussia
https://stringfixer.com/ar/Great_power
https://stringfixer.com/ar/Great_power
https://stringfixer.com/ar/Blue-water_navy
https://stringfixer.com/ar/World_War_I
https://stringfixer.com/ar/Western_Front_(World_War_I)
https://stringfixer.com/ar/Abdication_of_Wilhelm_II
https://stringfixer.com/ar/Hohenzollern
https://stringfixer.com/ar/Hohenzollern
https://stringfixer.com/ar/Hohenzollern
https://journals.openedition.org/lerhistoria/
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THE CASE OF THE S.S.'(LOTUS) par un compromis signé à Genève le 12 octobre 1926 entre les 

Gouvernements des Républiques française et turque et déposé au Greffe de la Cour, conformément 

à l'article 40 du Statut et à l'article 35 du Règlement, le 4 janvier 1927, par les représentants 

diplomatiques à La Haye desdits Gouvernements, ceux-ci ont soumis à la Cour permanente de 

Justice internationale la question de compétence judiciaire qui s'est élevée entre eux à la suite de la 

collision survenue le 2 août 1926 entre les vapeurs Boz-Kourt et Lotus. Aux termes du compromis, 

il incombe à la Cour de statuer sur les questions suivantes : 

La Turquie a-t-elle, contrairement à l'article 15 de la Convention de Lausanne du 24 juillet 1923 

relative à l'établissement et à la compétence judiciaire, agi en contradiction des principes du droit 

international -et si oui, de quels principes-en exerçant, à la suite de la collision survenue le 2 août 

1926 en haute mer entre le vapeur français Lotus et le vapeur turc Boz-Kourt et lors de l'arrivée du 

navire français à Stamboul, en même temps que contre le capitaine du vapeur turc, des poursuites 

pénales connexes en vertu de la législation turque, contre le sieur Demons, officier de quart à bord 

du Lotus au moment de la collision, en raison de la perte du Boz-Kourt ayant entraîné la mort de 

huit marins et passagers turcs ? 

((2)En cas de réponse affirmative, quelle réparation pécuniaire, s'il doit en résulter une selon les 

principes du droit international dans des cas semblables, serait due en faveur du sieur Demons ? 

Donnant suite aux propositions faites d'un commun accord par les Parties dans le compromis 

conformément aux dispositions de l'article 32 du Règlement, le Président, en vertu de l'article 48 du 

Statut et des articles 33 et 39 du Règlement, fixa, aux I~~mars et 24 mai 1927, les délais pour le 

dépôt par chacune des Parties d'un Mémoire et d'un Contre-Mémoire respectivement; aucun délai ne 

fut fixé pour le dépôt de répliques, les Parties ayant fait connaître leur intention de n'en pas 

présenter. Les Mémoires et Contre-Mémoires furent dûment déposés au Greffe dans les délais fixés 

et firent l'objet des communications prévues à l'article 43 du Statut. Au cours des audiences tenues 

les 2, 3, 6, et 8-10 août 1927, la Cour a entendu, en leurs plaidoiries, réplique et duplique, les agents 

des Parties, indiqués ci-dessus 

De PUBLICATIONS DE LA COUR PERMANENTE DE JUSTICE INTERNATIONALE SÉRIE 

A -N" 70 Le 7 septembre 1927 AFFAIRE DU( LOTUS1).  
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1 9001

91
2
- Manleyo  Johudson the permanent court of international justice https:  Advocate of Peacethrough 

Justice, JANUARY, 1923, Vol. 85, No. 1 (JANUARY, 1923), 24 

https://www.jstor.org/stable/pdf/20660185.pdf consulte en    07/05/2021  
3
-Two conventions to suppress international terrorism were signed in Geneva on 16 November 

1937, but never came into effect. One defined international terrorism as an international crime; the 

other provided for an international court to try accused terrorists. They were products of political 

heater rather than of a serious effort to outlaw international terrorism. The conventions were 

initiated for reasons of political expediency by the British and French governments, which did not 

regard them as useful, and the Italian government, which was suspected of complicity in the 1934 

terrorist assassination of Yugoslav King Alexander I and French Foreign Minister Jean Louis 

Barthou. The preparatory committee included representatives of governments which sponsored 

terrorism. Key provisions were deliberately formulated with oracular language subject to 

contradictory interpretations. The convention calling for an international court contained terms that 

ensuredit would not become operative. The British Foreign Office pushed for completion of the 

conventions, despite Home Office opposition on constitutional grounds, so as to avoid charges of 

inconstancy and contributing to a League of Nations fiasco. When the conventions were completed, 

the British did not sign them. The Foreign Office, however, found comfort in avoiding blame for a 

failed drafting process. 

 https://www.tandfonline.com/doi/abs/ consulte en 09/04/2021 

https://www.jstor.org/stable/pdf/20660185.pdf
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- Corfu-Corfou 

ST /LEG /SER F/ V.CIJ(1949) Affaire du Detroit du Corfou, Arrêt du29 Avril (1949) (Fond-Résume) , CIJ, La 

Haye, p5 ; CIJ (1949) Affaire du détroit du Corfou , Arrêt du 29Avril 1949 Recueil des Arrêts , Avis Consultatifs et 

Ordonnances ,CIJ , la Haya , p.149.
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1
-Rahina Zarma Regional Economic Community Courts and the Advancement of 

Environmental Protection and Socio-economic Justice in Africa: Three 

Case Studies Adissertation submitted to the Faculty of Graduate Studies in Partial Fulfillment of the 

Requirements for the Degree of Doctor of Philosophy osgoode Hall Law School 

York University Toronto Ontario January, 2021, p23. 
2
 -Ibid, p25.  
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SADC

SADC

                                                           

Court.10 Actually, the West African Court represents an alternative, if not a competitor, to its two 

senior continental counterparts, at least for West African litigants. First,  the three bodies share the 

African Charter as the basis for their material jurisdiction. Second, the ECCJ’s personal jurisdiction 

extends to 15 ECOWAS Member States which also adhere to the African Commission and African 

Court’s regime. Finally, as opposed to the two other bodies, the sub-regional Court does not 

demand that local remedies be exhausted prior to receiving a case. Endowed with such advantages 

the ECCJ did not belie the promises vested in it. Since the rise of individual complaints due to the 

2005 reform, the Court has received more than 140 cases11 and delivered 59 judgments12 of which 

at least 44 were in respect of human rights. Proceedings before the Court have involved a variety of 

litigants ranging from common ECOWAS citizens to former heads of states. Horace S. Adjolohoun 

THE ECOWAS COURT AS A HUMAN RIGHTS PROMOTER? ASSESSING FIVE YEARS’ 

IMPACT OF THE KORAOU SLAVERY JUDGMENT Netherlands Quarterly of Human Rights, 

Vol. 31/3, 342–371, 2013,  p342. 
2
-Frederick Cowell The Death of the Southern African Development Community Tribunal’s Human 

Rights Jurisdictions human Rights Law Review13:1 ß The Author [2013]. Published by Oxford 

University Press. All rights reserved.  Doit :10.1093/hrlr/ngt004 Advance, Access publication, 12
th

, 

March 2013, p154. 
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2
-Christina Fanenbruck and Lenya Meißne Supranational Courts as Engines for Regional 

Integration A Comparative Study of the Southern African Development Community Tribunal, the 

European Union Court of Justice, and the Andean Court of Justice review FG Working Paper No. 

66,| November 2015, p 7. 
3
-Inter-American Court of Human Rightshttps://archive.crin.org/en/guides/un-international-

system/regional-mech. 

https://archive.crin.org/en/guides/un-international-system/regional-mech
https://archive.crin.org/en/guides/un-international-system/regional-mech


 

 

26 

ECOWAS

SADCEACJ

                                                           
1
-Rahina Zarma Regional Economic Community Courts and the Advancement of Environmental 

Protection and Socio-economic Justice in Africa: Three Case Studies Dissertation submitted to the 

Faculty of Graduate Studies in Partial Fulfillment of the Requirements for the Degree of Doctor of 

Philosophy osgoode Hall Law School 

York University Toronto Ontario January, 2002, p13. 

3
- Rahina Zarma, Op-cite p, p35. 
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1
-ABDULQAWI AHMED YUSUF, PRÉSIDENT DE LA COUR INTERNATIONALE DE 

JUSTICE, DEVANT L’ACADÉMIE ROYALE DE Belgique La justice supranationale: forces, 

défis et le rôle croissant de la Cour internationale de Justice  Bruxelles, le 12 novembre 2018.P 17.  
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https://legal.un.org/avl/pdf/ha/icty/icty_  consulte  en 3/5/2021.  

https://legal.un.org/avl/pdf/ha/icty/icty_%20%20consulte
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1
-Bosly Henri.d vandermeersch damien génocide crime contre l'humanité et crime de guerre face à 

la justice les juridictions internationales et les tribunaux nationaux, Bruxelles LGDJ paris 2010, p 

45.  
2
  77/ ص  9002حمدي رجب عطية  المحكمة الجنائية الدولية وعلاقتها بالقضاء الوطني مطابع جامعة المنوفية ،  

3
 - Ibid, p50  



 

 

36 

                                                           
111



 

 

37 

 

 



 

 

38 

                                                           
1

11

009090090

https://www.law-arab.com/2014/11/maheat-althkeem.htm

https://www.law-arab.com/2014/11/maheat-althkeem.htm
https://www.law-arab.com/2014/11/maheat-althkeem.htm
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2
-Anna T. Katselas international Arbitration vs. International Adjudication for the Settlement of 

Disputes Between States and International Organizations University of Vienna Law School 

International Legal Studies L.L.M. Candidate The Accountability of International organizations, 

Professor August Reinisch Summer Term 2011, p.6 
3
- Ibid, p 8. 
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-Alabama claims of the United States of America against Great Britain 

Award rendered on 14 September 1872 by the tribunal of arbitration established by Article I of the 

Treaty of Washington of 8 May 1871.The United States of America and Her Britannic Majesty 

having a greed by Article I of the treaty concluded and signed at Washington the 8th of May 1871, 

to refer all the claims “generically known as the Alabama claims” to a tribunal 

of arbitration to be composed of five arbitrators named: 

One by the President of the United States, 

One by Her Britannic Majesty; 

One by His Majesty the King of Italy; 

One by the President of the Swiss Confederation; 

One by His Majesty the Emperor of Brazil; 

And the President of the United States, Her Britannic Majesty, His Majesty the King of Italy, the 

President of the Swiss Confederation, and His Majesty the Emperor of Brazil having respectively 

named their arbitrators, to wit: The President of the United States, Charles Francis Adams, esquire; 

Her Britannic Majesty, Sir Alexander James Edmund Cockburn, baronet, a member of Her 

Majesty’s privy council, lord chief justice of England; His Majesty the King of Italy, His 

Excellency Count Frederick Sclopis, of Salerano, a knight of the Order of the Annunciata, minister 

of state, senator of the Kingdom of Italy; The President of the Swiss Confederation, M. James 

Stämpfli; His Majesty the Emperor of Brazil, His Excellency Marcos Antonio d’Araujó, Viscount 

d’ltajubá, a grandee of the Empire of Brazil, member of 

the council of H. M. the Emperor of Brazil, and his envoy extraordinary and  

minister plenipotentiary in France. 
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 Thomas Willing Balch Arbitration" as a Term of International Law Columbia Law Review, 

Nov., 1915, Vol. 15, No. 7 (Nov., 1915), pp. 590-607Published by: Columbia Law Review 

Association, Inc. Stable URLp511:)https://www.jstor.org/stable/1110452).

 

https://www.jstor.org/stable/1110452
https://www.jstor.org/stable/1110452
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1
 Alejandro Chehtmanl, The relationship between domestic and international courts: the need to 

incorporate judicial politics into the analys, June 8, 2020, p 8 

https://www.print friendly.com/p/g/WbupWq, consulté en juin 2020. 
2
Edefe Oiomo Competing Competences in Adjudication: Reviewing the Relationship between the 

ECOWAS Court and National Courts Department of Jurisprudence and International Law, 

University of Lagos, AFRICAN JOURNAL OF LEGAL STUDIES 7,2014, p 99, consulté en 

décembre 2020. 

 
3
 -Alejandro Chehtman, OP-cite, p 14.  
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- 

 

https://ar.guide-humanitarian-law.org/content/article/5/lmhkm-ljnyy, consulté le : 01/12/2020. 

 .20ص  

https://ar.guide-humanitarian-law.org/content/article/5/lmhkm-ljnyy
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1
-Accord concernant la poursuite et le châtiment des grands criminels de guerre des puissances de 

L'axe et statut du tribunal international militaire Londres 8 Août 1945. Article 6 ¨ Aucune 

disposition du présent accord ne porte atteinte a la juridiction ou à la compétence des tribunaux 

nationaux ou des tribunaux d'occupation déjà établis ou qui seront créés dans les territoires allies ou 

en Allemagne pour juger les criminels de guerre. P 5. 

https://ihl-databases.icrc.org date de dernière visite 11/11/2021. 

 972. 

https://ihl-databases.icrc.org/
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2
- https://ar.guide-humanitarian-law.org/content/article/5/rhb/. 

https://ar.guide-humanitarian-law.org/content/article/5/rhb/
https://ar.guide-humanitarian-law.org/content/article/5/rhb/
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https://www.bayancenter.org/wp-

https://www.bayancenter.org/wp-content/uploads/2020/10/3873833.pdf
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الاتفاقية 

  :الموقع الأمريكية. انارثة منه  ابدوا تحفاا  طفيفة وهي الررايي،، الريرو، والولايا  المتحدة دولة ثلا 12

https://www.britannica.com/event/Montevideo-Convention Consulté en  13 /09 /2021.  
3
 -ARTICLE 1 de Charter of the Organization of American States. Signed at Bogota, on 30 April 1948 The 

American States establish by this Charter the international oorganization that they have developed to achieve 

an order of peace and justice, to promote their solidarity, to strengthen their collaboration, and to defend their 

sovereignty, their territorial integrity and their independence. Within the United Nations, the Organization of 

American States is a regional agency. 

https://www.britannica.com/event/Montevideo-Convention
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1
- Article 3 de Constitutif Act of African Union 2EMHFWLYHVhe objectives of the Union shall be to: 

- (a) achieve greater unity and solidarity between the African countries and the peoples of Africa; 

- (b) defend the sovereignty, territorial integrity and independence of its Member  States; 

- (c) accelerate the political and socio-economic integration of the continent; 

- (d) promote and defend African common positions on issues of interest to the continent and its peoples; 

- (e) encourage international cooperation, taking due account of the Charter of the United Nations and the Universal 

Declaration of Human Rights; 

- (f) promote peace, security, and stability on the continent; 

- (g) promote democratic principles and institutions, popular participation and good governance; 

- (h) promote and protect human and peoples’ rights in accordance with the African Charter on Human and Peoples’ 

Rights and other relevant human rights instruments; 

- (i) establish the necessary conditions which enable the continent to 

play its right ful role in the global economy and in international 

negotiations; 

- (j) promote sustainable development at the economic, social and 

cultural levels as well as the integration of African economies; 

- (k) promot eco –operation in all fields of human activity to raise the living standards of African peoples  

-(l) coordinate and harmonize the policies between the existing and future Regional Economic Communities for the 

gradual attainment of the objectives of the Union; 

(m) advance the development of the continent by promoting research in all fields in particular in science and 

technology\ 

-(n) work with relevant international partners in the eradication of preventable diseases and the promotion of good 

health on the continent 

 https://dftp.gov.ps/uploads/1623654159.pdf consulté en 13/09/2021.

https://dftp.gov.ps/uploads/1623654159.pdf
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https://democraticac.de/?p=71589, Consulté en : 13 /09 /2021. 

https://democraticac.de/?p=71589
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https://e3arabi.com/

https://e3arabi.com/?p=717811
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2
 - Slim Laghmani et les autres affaires et documents de droit international, centre de publication, 

Tunis, 2005, p 232.
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2
 - Slim Laghmani et les autres opcit, p 237. 

5
- Gerd Droesse, Subjects of international law and international legal personality, Membership in 

International Organizations, T.M.C. Asser Press, 2020, P 123. 

https://www.springerprofessional.de/en/membership-in-international-organizations/17519652
https://www.springerprofessional.de/en/membership-in-international-organizations/17519652
http://www.asser.nl/
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La capacité juridique de l’Organisation Internationale recouvre celle de contracter, 

d’acquérir et de vendre des biens mobiliers et immobiliers, d’ester en justice. L’article 39 de 

la constitution de l’OIT stipule quant à ce : « l’Organisation Internationale du Travail doit 

posséder la personnalité juridique, elle a notamment la capacité : 

a) de contracter ; 

b) d’acquérir des biens meubles et immeubles, de disposer de ces biens ; 

c) d’ester en justice. 

1. L’Organisation Internationale du travail jouit, sur le territoire de chacun de ses membres, 

des privilèges et immunités qui lui sont nécessaires pour atteindre ses buts. 

2. Les délégués et délégués à la conférence, les membres du Conseil d’administration, ainsi 

que la Direction générale ou le directeur général et les fonctionnaires du Bureau jouissent 

également des privilèges et immunités qui leur sont nécessaires pour exercer, en toute 

indépendance, leurs fonctions en rapport avec l’Organisation. 

3. Ces privilèges et immunités seront précisés dans un accord séparé qui sera préparé par 

l’Organisation en vue de son acceptation par les Etats Membres 

DJUMA ETIENNE Quid de la personnalité juridique des organisations internationales Gradué en 

Droit économique et social et étudiant en deuxième licence en droit 

économique et social de l'université de Kalemie (UNIKAL). Année universitaire 2019- 2020 p9 
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3
 - Edwin M. Borchard The Permanent Court of International Justice Published by: University of 

Northern Iowa The North American Review , Jul., 1923, Vol. 218, No. 812 (Jul., 1923), p3 
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1 - 

https://www.icj-cij.org/public/consulté en 4/4/2021  

https://www.icj-cij.org/public/
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INAUGURAL HILDING EEK MEMORIAL LECTURE BY H.E. JUDGE PETER TOMKA, 

PRESIDENT OF THE INTERNATIONAL COURT OF JUSTICE, AT THE STOC CENTRE FOR 

INTERNATIONAL LAW AND JUSTICE The Rule of Law and the Role of the International Court 

of Justice in World Affairs. Monday 2 December 2013 Dear guests and members of the Stockholm 

consulté le 12-02-2020 https://www.icj-cij.org/public. 

https://www.icj-cij.org/public/files/press-releases/8/17848.pdf
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-171 (Il). Need for greater use by the United nations and its organs cf the International Court of 

Justice The General Assembly, Considering that it is a responsibility of the United Nations to 

encourage the progressive development of international law Considering that it is of paramount 

importance that the interpretation of the Charter of the United Nations and the constitutions of the 

specialized agencies should be based on recognized principles of international law;  

Considering that the International Court of Justice is the principal judicial organ of the United 

Nations;  

Considering that it is also of paramount importance that the Court should be utilized to the  

greatest practicable extent in the progressive development of international law, both in regard 

to · legal issues between States and in regard to constitutional interpretation, Recommends that 

organs of the United Nations and the specialized agencies should, from time to  

time, review the difficult and important points of law within the jurisdiction of the International 

Court of Justice which have arisen in the course of their activities and involve questions of principle 

which it is desirable to have settled, including points of law relating to the interpretation of the 

Charter of the United Nations or the constitutions of the specialized agencies, and, if duly au 
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theorized according to Article 96, paragraph 2, of the Charter, should refer them to the International 

Court of Justice for an advisory opinion. 
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https://elmouhami.com

https://elmouhami.com/
https://elmouhami.com/
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 البحار  

An International enSeegerichtsh of 1 D-22609 Hamburg international Tribunal for the Law of the 

Sea. 

 

A. 

B. 

C. 
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2
 - consulté  tribunal international du droit de la mer  https:// www.bing.com 

 

 

 

 

http://www.bing.com/


 

 

118 

                                                                                                                                                                                                 

2
- Rudider wolfrum Importance du tribunal international du droit de la mer pour Hambourg : profil 

attentes et réalité - présentation du professeur a lubersee-club à Hambourg le 27 février 2008, P3. 
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1
 -Bougeard laure –salciccia Catherine –le tribunal international du droit de la mer – séminaire 

d’exploitation des océans dispense par J-P. BEURIER ANNEE académique 2005-2006, p5. 
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3
-Olha M. Shpakovych, Mykhailo M. Mykievych Supranationality and international organizations: 

definition, features, models Opción, Año 36, Especial N°26 ,(2020):p  1729 
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1
  Jean –Pierre Michel et Patrice Gelard, la cour  européenne  des droits de Lhomme a  la  recherche 

d’un  second souffle rapport d’information N 705(2011 -2012) fait au nom de la commission des 

lois déposé le 25 juillet 2012,  p43. 
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 - Samantha Besson, international courts and the jurisprudence of statehood , transnational legal 

theory , Taylor and Francis , 2019, 10(1), p34. 
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2
- Carlos RUIZ-MIGUEL (Professeur à l’université de Saint –Jacques de Compostelle /Espagne), 

les droits fondamentaux au carrefour de la cour européenne des droits de l’homme et de la cour de 

justice de l’union européenne, crdf , n° 13, p125. 
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2
-- Carlos RUIZ-MIGUEL op-cite,  p 126. 

3
 - IBID,  p 129. 
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1
 - ARTICLE 15 of REVISED TREATY ECONOMIC COMMUNITY OF WEST AFRICAN 

STATES (ECOWAS) THE COURT OF JUSTICE ESTABLISHMENT AND FUNCTIONS 

1. There is hereby established a Court of Justice of the Community. 

2. The status, composition, powers, procedure and other issues concerning the Court 

of Justice shall be as set out in a Protocol relating there to. 

3. The Court of Justice shall carry out the functions assigned to it independently of 

the Member States and the institutions of the Community. 

4. Judgments of the Court of Justice shall be binding on the Member States, the 

Institutions of the Community and on individuals and corporate bodies 

ECOWAS
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ECOWAS

ECOWAS

                                                           
1
 - Article 3 /7: of  protocol  A/P.l/7/91 ON THE COMMUNITY COURT OF JUSTICE 

No person below the age of 40 years and above the age of 60 years shall be eligible for appointment 

as a member of the Court. A member of the Court shall not be eligible for reappointment after the 

age of 65 years. 
2
 - Article 5: of protocol A/P.l/7/91 ON THE COMMUNITY COURT OF JUSTICE Oath of office 

or Solemn Declaration 

1. Before assuming office, members of the Court shall take an oath of office or make a solemn 

declaration before the Chairman of the Authority. 

2. The oath or declaration shall be as follows: 

"I.................... solemnly swear (declare)' that I will perform my duties and exercise my 

powers as Member of the Court honorably, faithfully, impartially and conscientiously" 
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ECOWAS

( Parounam vs Togo

ECOWAS

Mr. Konso Koko

Barunam

Rock

Eyadema Gnassingbe

M
r
. Konso Koko Barunam 

M
r
. Konso Koko Barunam

                                                           

Giada Giacomini The ECOWAS Court condemns the Republic of Togo for arbitrary detention 

(ECW/CCJ, Judgment n   ° ECW/CCJ/JUD/02/16, 16 February 2016, Parounam vs Togo) 

federalismi.it – Focus Africa n°1/2017, p4 
2
 -Ibid, P 8. 
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ECOWAS

Mr. Konso Koko Barunam)

Badini Salfo vs. Republic of Burkina Faso 

                                                           
1
 - The ECOWAS Court condemns the Republic of Togo for arbitrary detention (ECW/CCJ, 

Judgment n° 

ECW/CCJ/JUD/02/16, 16 February 2016, Parounam vs Togo)* ECW/CCJ, Judgment n° 

ECW/CCJ/JUD/02/16, 16 February 2016, Parounam vs Togo p 7 
2
 -Ibid.p.P8 



 

 

143 

ECOWAS

                                                           
1
. Horace s. Adjolohoun , the ecows court as a human rights promoter? Assessing five year’s 

impact of the koraou slavery judgement ; Netherlands institute of human rights ( sim) printed in 

the Netherlands , Netherlands quartery of human rights , vol.31/3, 342-371 , 2013, p34.  
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1
 - Also known as the Pact of Paris, the Kellogg-Briand Pact of 1928 was an international agreement 

sponsored by the United States and France aimed to eliminate war as a means of conflict resolution 

on the international playing field following World War I. As the United States did not join the 

League of Nations, the Pact was an attempt to tie together another series of international alliances to 

prevent, in French foreign minister Aristide Briand’s eyes, a revival of aggression on the part of 

Germany Despite almost all nations across the globe eventually signing the Kellogg-Briand Pact, 

signatories took many interpretations of exceptions to the agreement, such as wars of self-defense 

and other military obligations to political policies. This combined with the lack of enforcement 

methods in the treaty have led many see the Pact as largely ineffective relative to its intended scope. 

Despite its seeming ineffectiveness, however, the Kellogg-Briand Pact served as a legal basis for 

future prosecution of “crimes against peace” such as the Nuremberg Tribunal and the Tokyo 

Tribunal and similar wording to the Pact appeared in the Charter of the United Nations Excerpt 

from the Kellogg-Briand Pact, 1928  

https://translate.google.com/?hl=fr&sl=ar&tl=fr&text=%D8%A7%D9%86%D8%B8%D8%B1%20

&op=translate 

https://translate.google.com/?hl=fr&sl=ar&tl=fr&text=%D8%A7%D9%86%D8%B8%D8%B1%20&op=translate
https://translate.google.com/?hl=fr&sl=ar&tl=fr&text=%D8%A7%D9%86%D8%B8%D8%B1%20&op=translate
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1
-Julie Saada, Armand Colin, la justice pénale internationale, entre idéaux et justification, 

2011/1n°205/ page 47.   
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1
 - Article premier de  STATUT ACTUALISÉ DU TRIBUNAL PÉNAL INTERNATIONAL 

POUR L’EX-YOUGOSLAVIE, Compétence du Tribunal international Le Tribunal international est 

habilité à juger les personnes présumées responsables de violations graves du droit international 

humanitaire commises sur le territoire de l’ex-Yougoslavie depuis 1991, conformément aux 

dispositions du présent statut. 

3
 - Article 9 de STATUT ACTUALISÉ DU TRIBUNAL PÉNAL INTERNATIONAL POUR 

L’EX-YOUGOSLAVIE , Compétences concurrentes. 

1. Le Tribunal international et les juridictions nationales sont concurremment compétents pour juger 

les personnes présumées responsables de violations graves du droit international humanitaire 

commises sur le territoire de l’ex-Yougoslavie depuis le 1er janvier 1991. 

2. Le Tribunal international a la primauté sur les juridictions nationales. A tout stade de la 

procédure, il peut demander officiellement aux juridictions nationales de se dessaisir en sa faveur 

conformément au présent statut et à son règlement. 
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1
 - Article 11 de de   STATUT ACTUALISÉ DU TRIBUNAL PÉNAL INTERNATIONAL POUR L’EX-

YOUGOSLAVIE, Organisation du Tribunal international, le Tribunal international comprend les organes 

suivants : 

a) les Chambres, soit trois Chambres de première instance et une Chambre d’appel ; 

b) le Procureur ; et 

c) un Greffe commun aux Chambres et au Procureur 
2
 Article 12 de STATUT ACTUALISÉ DU TRIBUNAL PÉNAL INTERNATIONAL POUR L’EX-

YOUGOSLAVIE, Composition des Chambres 

- Les Chambres sont composées، au maximum، de seize juges permanents indépendants، 

tous ressortissants d’États différents, et, au maximum au même moment, de douze juges ad 

litem indépendants, tous ressortissants d’États différents, désignés conformément à l’article  

ter du paragraphe 2, du Statut. 

2. Trois juges permanents et six juges ad litem sont membres, au maximum et au même 

moment, de chacune des Chambres de première instance. Chaque Chambre de première 

instance à laquelle ont été désignés des juges ad litem peut être subdivisée en sections de trois 

juges chacune, composées à la fois de juges permanents et ad litem, sauf dans les cas visés au 

paragraphe 5 ci-après. Les sections des Chambres de première instance ont les mêmes pouvoirs et 

responsabilités que ceux conférés à une Chambre de première instance par le Statut et rendent leurs 

jugements suivant les mêmes règles. 

3. Sept des juges permanents sont membres de la Chambre d’appel, laquelle est, pour 

chaque appel, composée de cinq de ses membres. 

4. Une personne qui, aux fins de la composition des Chambres du Tribunal pénal 

international, pourrait être considérée comme ressortissante de plus d’un État, est réputée 

ressortissante de l’État dans lequel elle exerce ordinairement ses droits civils et politiques. 

5. Le Secrétaire général peut, à la demande du Président du Tribunal pénal international, 

désigner parmi les juges ad litem élus conformément à l’article 13 ter des juges de réserve qui 

assisteront à toutes les phases du procès auquel ils auront été affectés et qui remplaceront un 

juge qui serait dans l’incapacité de continuer à siéger. 

6. Sans préjudice du paragraphe 2 ci-dessus, si, en raison de circonstances exceptionnelles, 

un juge permanent d’une section d’une Chambre de première instance doit être remplacé et 

qu’une section se trouve dès lors composée exclusivement de juges ad litem, cette section 

pourra continuer à connaître de l’affaire nonobstant le fait qu’elle ne comprend plus de juge 

permanent. 
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GB-lang=enhttps://acihl.org/articles.htm?article_id=45&

https://acihl.org/articles.htm?article_id=45&lang=en-GB
https://acihl.org/articles.htm?article_id=45&lang=en-GB
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 José Maria Ruda   

 “the word ‘development’ stands for the Court’s contribution to the  

interpretation and application of existing rules of international law and not to the 

establishment of new rules. The work of any court, be it national or international, 

consists of the interpretation and application of existing law and not the creation of 

new law.” 

Christian J. Tams he Development of International Law by the International Court of Justice 

https://translate.google.com counsult en avril  2020 
 

https://translate.google.com/
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https//studies .alijazeera.net، 
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3
-kwaw nyameke blayself-determination : its evolution  in international law and prescriptions for its 

application in the post-colonial contextself-determination : its evolution in international law and 

prescriptions for its application in the post-colonial context. by s. kwaw nyameke blay ll.b.(hons.) 

ghana ; ll.m.(a.n.u.) a dissertation submitted to the faculty of law, university of tasmania in 

fulfilment of the requirements the award of the degree of doctor of philosophy (law), p 55. 
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1
 -Le droit à l’autodétermination (le droit des peuples à disposer d’eux-mêmes) a une place centrale dans la 

Charte de l’Organisation des Nations Unies (ONU) et dans les deux Pactes internationaux relatifs aux droits 

humains de 1966. De nombreuses déclarations et résolutions onusiennes sont également consacrées 

essentiellement à ce droit. 

La Charte commence par l’expression « Nous, peuples des Nations Unies » et énonce, dans son article 

premier qui proclame les buts des Nations Unies, l’objectif de « Développer entre les nations des relations 

amicales fondées sur le respect du principe de l’égalité de droits des peuples et de leur droit à disposer d’eux-

mêmes ». 

Dans son article 55, la Charte rappelle le même objectif, en prévoyant que l’ONU entend 

promouvoir le développement économique et social, la coopération internationale et le respect 

universel des droits humains : 

« en vue de créer les conditions de stabilité et de bien-être nécessaires pour assurer entre les nations 

des relations pacifiques et amicales fondées sur le respect du principe de l’égalité de droits des 

peuples et de leur droit à disposer d’eux-mêmes ». 

La Déclaration sur l’octroi de l’indépendance aux pays et aux peuples coloniaux constitue la 

première contribution significative de l’ONU à la définition du droit à l’autodétermination6. Elle a 

été adoptée car les Etats étaient persuadés: 

« que le processus de libération [était] irrésistible et irréversible et que, pour éviter de graves crises, 

il [fallait] mettre fin au colonialisme et à toutes les pratiques de ségrégation et de discrimination 

dont il s’accompagne. ».

Dans cette Déclaration, les Etats ont reconnu que « tous les peuples ont le droit à 

l’autodétermination » et ils ont proclamé solennellement que :  

« La sujétion des peuples à une subjugation, à une domination et à une exploitation étrangères 

constitue un déni des droits fondamentaux de l'homme, est contraire à la Charte des Nations Unies 

et compromet la cause de la paix et de la coopération mondiales ». 

 

Le Droit des peuples à l’autodétermination © Centre Europe-Tiers Monde (CETIM) ISBN : 

978-2-88053-080-8, Genève, octobre 2010،p 5 



 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

192 

                                                                 



 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

193 

                                                                 

« rom the point of view of international law, unilateral secession is only accepted in the context of 

decolonization and the right to self-determination of the peoples. The Advisory Board for National 

Transition created by the Government of Catalonia recognized this fact in its Report No. 4. 

However, it should be noted that in strict legal terms the Catalan case does not fall under the 

definition of secession inasmuch as the territory under colonial domination should have a legal 

condition that differs from that of the colonizer, which is not the case. For this reason, there is no 

contradiction between the principle of territorial integrity and the principleof self-determination: in 

the context of decolonization, the former gives way to the latter. It is thus crystal clear that the 

principle of self-determination of the peoples as conceived by the United Nations focuses on those 

peoples under colonial rule or foreign occupation and is absolutely not applicable to secessionist 

tensions within democratic States that are members of the European Union » Xavier Pons Rafols 

SECESSION IN INTERNATIONAL LAW  Professor of Public International Law Universitat de 

Barcelona http://idpbarcelona.net   counsult16L022020 . 
3
 

http://idpbarcelona.net/


 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

194 

                                                                 

 



 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

195 

                                                                 
1 - 

PUB/HR،



 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

196 



 الباب الثاني   تطبيقات القضاء الدولي والقضاء فوق الوطني ودورها في تطور القانون الدولي العام 

 

197 

                                                                 
1
 Marija Batistich The Right to Self-Determination and International Law 

http://www.nzlii.org/nz/journals/AukULRev/1995/7.pdf counsult   81/20/0202  
2
 - Le Droit des peuples à l’autodétermination © Centre Europe-Tiers Monde (CETIM) 

ISBN : 978-2-88053-080-8 Genève, octobre 2010, p 6. 
 

http://www.nzlii.org/nz/journals/AukULRev/1995/7.pdf%20counsult%20%20%2018/02/2020
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https://political-encyclopedia.org/dictionary
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4
 - Riccardo Pisillo Mazzeschi nternational Human Rights Law Theory and Practice University of 

Siena, Ital ISBN 978-3-030-77031-0 ISBN 978-3-030-77032-7 (eBook), P 32. 
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2
 - He first peacekeeping operation was the UN Truce Supervision Organization (UNTSO), andated 

to monitor an Armistice between Israel and its Arab neighbours in May 1948. Simi- larly, the UN 

deployed observers to India and Pakistan in January 1949 as the UN Military Observer Group in 

India and Pakistan. These two operations are still running today to prevent incidents from escalating 

and provide objective information. Peacekeeping during the Cold War During the Cold War, the 

confrontation between members of the Security Council resulted in few reso- lutions to mandate 

peacekeeping operations. In this period, the veto of the Permanent Five was used frequently, while 

it has been a measure of last resort since the end of the Cold War (Global Policy Forum). 

Furthermore, the volatile relationships between states and the constant risk of escalating hostilities 

between the two superpowers limited the possible scope of UN peacekeeping activities. Any  

operations that were mandated needed to fulfil three principles to reduce the risk of provoking 

further violence: impartiality, con- sent and limited force. Although these principles were formed 

gradually, through practice, in the particular constraining circumstances of the Cold War, they have 

been adopted as the benchmarks of legitimacy for all peacekeeping operations. Whilst they have 

been treated more flexibly since the end of the Cold War, these three principles are still given 

serious considera- tion by the UN Security Council when debating the establishment of a new 

operation. 

Rebecca Usden & Hubertus Juergenliemk History of UN Peacekeeping Factsheet Pleinlaan5, 1050 

Brussels, Belgium info@globalgovernance.eu counsult 20/80/0208  

mailto:info@globalgovernance.eu
mailto:info@globalgovernance.eu
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1
- Olivier Corten, Le Droit Contre la Guerre, L’interdiction du Recours à la Force en Droit                                                                                                               

International Contemporain, Pedone, Paris, 2008, p 396 
2
 - Olivier Corten, op.cite, pp 396-397.

02. 
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2
- Michael Wood Internationl law and the use of fource what happens in practice indian journal of 

international law vol n°53, p 346. 
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2
 -Bernardo Sepulveda, the international court of justice and the law of the sea ( la carte 

internacional de justicia y el derecho del mar), Universidad Nacional Autonoma De Mexico-Insituto 

de Investigaciones Juridicas, Anuario mexicano de Derecho Internacional, Decimo Aniversario, 

2012,  Mexico, D.ISSN 1870-4654, p5.     
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2
- Bernardo Sepulveda, the international court of justice and the law of the sea ( la carte 

internacional de justicia y el derecho del mar), OP CITE, p10.     
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2
-Stephanie De Ducker, The role of international court of justice in the development of private 

international law, Swiss, op cite, p7.   
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UNATRA

Oscar Chinn
2
-Ableqawi Ahmed Yusuf, the international court of justice and unwritten sources of international 

law, 2019, New York, p6.   
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www.icrc.org 
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1
 Statute of the International Tribunal for the Prosecution of Persons Responsible for Serious 

Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia 

since 1991- Article 3 Violations of the laws or customs of war  

The International Tribunal shall have the power to prosecute persons violating the laws or customs 

of war. Such violations shall include, but not be limited to: 

(a) employment of poisonous weapons or other weapons calculated to cause unnecessary suffering; 

(b) wanton destruction of cities, towns or villages, or devastation not justified by military necessity; 

(c) attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, or 

buildings; 

(d) seizure of, destruction or wilful damage done to institutions dedicated to religion, charity and 

education, the arts and sciences, historic monuments and works of art and science; 

(e) plunder of public or private property. 
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(A/57/49). 

https://www.google.com/sea 

   

https://www.google.com/search?client=firefox-b-d&q
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drazen erdemàvic)

ratko mladic))goran hadzic)،)

Justin  Mugenzi)

(Prosper Mugiraneza)

                                                                 

 
3
-Roman Boed, Individual criminal responsability for violations of article 3 common of the Geneva 

conventions of 1949 and of an additional protocol II thereto in the case law of the international 

criminal tribunal for Rwanda, 2003, New York, p234..           
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1
 - Arindam Basu  Uday Shankar  Balancing of competing rights through sustainable development: 

role of Indian judiciary published online: 26 April 2015 Ó O.P. Jindal Global University (JGU) p70 
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2
 - Fédéric Mégret, the challenge of an international environmental criminal law, Canada research 

chair in the law of human rights and legal pluralism :p 23.   

Voir le site : https://www.google.com/search?client=firefox 

https://www.google.com/search?client=firefox
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1-DÉLBER ANDRADE LAG, The Growing Influence of Non-Governmental Organizations: 

Chances and Risks voir le site: https://www.google.com/search?client. 
  

https://www.google.com/search?client
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2
- 121 
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1
Alexander Tim Zajontz

 
Regionalism in theory and practice, The transformative potential of civil 

society in Southern Africa Thesis presented in partial fulfillment of the requirements for the degree 

of Master of Arts (International Studies) at Stellenbosch University March 2013, p54. 
2
 - Op.cit, p 66. 

3
-Ijaz Hussain, Dissenting and Separate Opinions at the World Court , Martinus Nijhoffs Kluwer 

Academic, Publishers Dordrecht, Boston, 1984, P. 
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1
- Ijaz Hussain, op.cite, P. 18. 
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1
 - Anne Langenieux-Tribalat, les opinions séparées des juges de l’ordre judiciaire ,français, thèse de 

doctorat, faculté de droit et des sciences économiques, universite de 

limoges, 2007, p 121. 
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1
 Anne LANGENIEUX-TRIBALAT, Op.cite  83. 

2
 -TOMUSCHAT Christian , obligations arising for states without or against their Will, 

R .C.A.D.I,T .249 ,1993_IVP32. 
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1
 Chairman, Ladies and Gentlemen The International Court of Justice and unwritten sources of 

international law STATEMENT OF H.E. MR. ABDULQAWI AHMED YUSUF, PRESIDENT OF 

THE INTERNATIONAL COURT OF JUSTICE BEFORE THE SIXTH COMMITTEE OF THE 

GENERAL ASSEMBLY, New York (United States), 1 November 2019, p5.  
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1
-  Steven Walt, why jurisprudence doesn’t matter for customary international law?, volume54 

(2012-2013), issue 3, law without a lawmaker symposium, p 1038.  
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 httm/ www.sasapost.com /opinion/ historical-and-current-overview-of -diplomatic 

http://www.sasapost.com/
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1 

 http://arab-ency.com.sy/law/detail/163957 
2212
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Https://abu.edu.iq/sites/default/files/research/journals/ah 
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1  - George Nolte, The European Court of Human Rights and the Sources of International Law 1, 
Seminar1,“The Contribution of the ECtHR to the Development of Public International Law”,organized by 

the Ministry of Foreign Affairs of the Czech Republic 

in connection with the 59th Meeting of CAHDI, Prague, 23 September 2020,p5.  
2
 028008

« L’égalité des armes implique l’obligation d’offrir à chaque partie une possibilité raisonnable de   

présenter sa cause,...... dans des conditions qui ne la placent pas dans une situation de net 

désavantage par rapport à son adversaire » 

 88
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1 0990290990 

https://stringfixer.com/ar/Boundary_treaty_of_1881 
2

88

3
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092209.

https://stringfixer.com/ar/Boundary_treaty_of_1881
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1 CONSCIENTIOUS OBJECTOR

90882

990882

0889

220889

https://www.ohchr.org

https://www.ohchr.org/
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1 -  The procedure for obtaining exemption from military service on the ground of onscientious 

objection is laid down in the Conscientious Objection to Military Service Act (Wet 

ewetensbezwaren Militaire Dienst) and a Ministerial Decree of 31 July 1970. Under the terms of the 

Ministerial Decree, if a request for recognition as a conscientious objector is lodged with the 

Minister of Defence within thirty days of conscription the conscript will be given leave pending the 

decision. Where, on the other hand, active service has exceeded thirty days, leave is not 

automatically granted in view of the need to investigate any possible abuse of the right to rely on 

the Conscientious Objection to Military Service Act. In such cases, the  commanding officer will 

first consult with the conscript service department at the Ministry of Defence. Where military 

criminal proceedings have been instituted against a conscript serviceman who has applied for the 

status of conscientious objector, they may be stayed pending a decision by the Minister on the 
request (section 4 sub-section 3 of the Conscientious Objection to Military Service Act). The 

decision in this respect will depend upon the particular circumstances, having regard, inter alia, to 

the time that has elapsed between the conscription and the lodging of the request. Proceedings must, 

however, 

be stayed once the Advisory Board on Conscientious Objectors has commenced its enquiries 

(section 4 sub-section 3). After the Advisory Board has stated its opinion, the Minister may grant 

recognition as a conscientious objector (section 7). The Minister’s decision is subject to 

appeal (section 8). The entitlement to conduct criminal proceedings for failure to obey orders or 

military regulations or for failure to report for enlistment lapses automatically upon recognition of 

the accused’s conscientious objection (section 10) ,consulté CASE OF DE JONG, BALJET AND 

VAN DEN BRINK v.THE NETHERLANDS( Application no. 8805/79; 8806/79; 9242/81) 

JUDGMENTSTRASBOURG22 May 1984 p04  
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1
-Samantha Besson, European Human Rights, suparnational judicial review and democraty, p100.   

2
-Ibid, p104.    
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« (c) control by a State over subordinate armed forces  or militas or para military units may by of an 

overall character ( and must comprise monre   than  the mere provision of financial assistance  or 

military equipment 383. 
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1 - Article 20.p :  

    1. Les membres de la Société reconnaissent, chacun en ce qui le concerne, que le présent pacte 

abroge toutes obligations ou ententes inter se incompatibles avec ses termes et s'engagent 

solennellement à n'en pas contracter à l'avenir de semblables. 

    2. Si avant son entrée dans la Société, un membre a assumé des obligations incompatibles avec 

les termes du pacte, il doit prendre des mesures immédiates pour se dégager de ces obligations.  
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 الملخص
 
 

الملخص 

 

 

Abstract  

-The international judicial system with its permanent and supranational courts play an 

important role in the development of international rules and principles through the 

international case law. 

-With the diversity and multiplication of these judiciary  institutions and mourly the 

absence between them lead  to  a  partition of international law which pet the path to 

the emergence of new independent  and separate  laws those have suggested a 

confrontation and contradictions between international courts decisions on the same 

legal point in addition to that one could speak about problems erasing out of 

jurisdiction . 

- We conclude that positive and negative decisions of international courts and supra 

nations tribunals glow in the same direction which is developing international law. 

-Al though the are sings that the above described problems and difficulties suggest the 

idea of fragmentation of international law article 38 of the statute of the international 

court of justice stands strong and confirm that unity of international law is primary 

taking into consideration a variety of sources and  branches . 

Key words  

International justice - international tribunals - supranational tribunals - 

international case law  - international law 
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